STATE OF MAI NE Docket No. 98-724
PUBLI C UTI LI TI ES COW SSI ON
February 22, 1999

PUBLI C UTILITIES COW SSI ON ORDER ADOPTI NG RULE
Lifeline and Link Up Service Prograns
(Chapter 294)

VELCH, Chairnman; NUGENT & DI AMOND, Conmi Ssi oners

l. SUMMARY

In this Order, we adopt a rule establishing criteria for
Maine’s Lifeline and Link Up service progranms. These prograns
facilitate network access for |owincome custonmers by providing
di scounts on tel ephone installation and nonthly service.

11. BACKGROUND

Since 1984, it has been state policy “that tel ephone service
must continue to be universally avail able, especially to the
poor, at affordable rates.” 35-A MR S. A 8 7101(1). Muaine has
relied on Lifeline and Link Up to inplenent this policy. These
progranms, which are primarily federally funded, ensure that
| ow-i nconme consuners have access to tel econmuni cations services.

Pursuant to a recently enacted anmendnent to 35-A MR S A
8§ 7104, the Comm ssion opened a Rul emaki ng to descri be
eligibility and procedures for the Lifeline and Link Up service
programs.* 35-A MR S.A § 7104(1) states:

The Comm ssion shall require tel ephone utilities to
participate in statew de outreach prograns designed to
i ncrease the nunber of |owincone tel ephone custoners
on the network through increased participation in any
uni versal service program approved by the Comm ssion.

35-A MR S. A 8§ 7104(3) further requires the Conm ssion to
adopt rules to inplenent these requirenents. The statute |lists
certain requirenents for any rul es adopted by the Conm ssi on,

i ncluding that they be consistent with federal |aw and maxi m ze
avai |l abl e federal assistance. 35-A MR S A 8 7104(3)(A-F).

This Rule is a routine technical rule as defined in Title 5,
chapter 375, subchapter 11-A

Lifeline and Link Up are presently inplenented under a
del egation order and individual tariff filings rather than a
Conmmi ssion rul e.
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Prior to commencing this Rul emaki ng, the Conm ssion
conducted an Inquiry into universal service issues (lnquiry Into
| npl enenting the Universal Service Provisions of the
Tel ecomuni cations Act of 1996, Docket No. 97-429) in which the
Comm ssion solicited and recei ved general comrents on the
Lifeline and Link Up prograns. |In addition, the Conmm ssion
specifically investigated whether it should nodify the Lifeline
and Link Up prograns (lnvestigation Into Mddification of Maine's
Lifeline/Linkup Program Docket No. 97-825). Based on the
information received in these proceedi ngs, the Conm ssion issued
a proposed Rul e on Septenber 25, 1998.

W received comments on the proposed Rule fromthe M ne
Communi ty Action Association (MCAA), Bell Atlantic-Miine (BA-ME)
and the Tel ephone Associ ation of Maine (TAM.

111. DESCRIPTION OF RULE”S PROVISIONS

This Rule primarily addresses criteria for eligibility and
enrollment for the Lifeline and Link Up services. Oher facets
of these progranms, such as funding, reinbursenent and custoner
protections, will be addressed in separate proceedings.

A. Section 1: Definitions

This section contains definitions of terns used in
the Rule. W received no substantive comments on this section.

B. Section 2: Eliqgibility

Section 2 outlines the eligibility criteria for
Lifeline and Link Up service. The paraneters are very simlar to
t hose adopted in Policy Statenent and Del egation of Authority to
Approve Modification to Lifeline Schedules for Tel ephone
Uilities, Docket No. 91-280 Order (Cctober 28, 1991) which are
used for Maine's existing Lifeline and Link Up prograns. These
eligibility criteria allow Maine's social service agencies to
identify eligible candi dates and provi de access to the Lifeline
and Link Up service progranms. These criteria also allow
provi ders of tel econmunications services to enploy the soci al
servi ce agencies for verification.

The proposed Rule included the current eligibility
criteria. However, in the years that have passed since Docket
No. 91-280, the financial assistance progranms delineating
Lifeline and Link Up eligibility have evolved. 1In light of these
changes, it seened prudent to reconsider whether the current
eligibility guidelines are the nost equitable and effective way
to ensure that lowincone famlies have access to
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t el ecomruni cati ons services. Qur goal is to make these benefits
available to all individuals who fit certain incone criteria
based upon famly size, regardless of other personal

ci rcunstances. Thus, we sought comment on the follow ng

gquesti ons:

1. Should we broaden or constrict the suggested set
of programs that define eligibility? If so, what programs should
be included or removed from the proposed list? Please provide an
estimate of the number of households impacted by your
recommendation.

MCAA bel i eves that the current set of prograns |eaves
gaps where people of simlar inconmes nay be excluded due to
circunstances unrelated to incone. To renedy these gaps, MCAA
recommends the addition of WC (Wnen, Infants and Children), al
subsi di zed housing recipients not on HEAP (Hone Energy Assi stance
Program, Section 8 rental assistance and Cub Care.

TAM suggests no changes and believes the current
prograns provide acceptable eligibility guidelines.

BA- MVE states that absent evidence that the current
prograns do not identify the full universe of citizens eligible
for assistance, it supports the retention of the current prograns

to best define eligibility.

G ven Maine's tel ephone penetration rate of 97.7% as
reported in the Federal Comrunications Comm ssion’s (FCC s) nost
recent survey on universal service, it appears that the current
scope of prograns captures a |large portion of those custoners who
need financial assistance to gain or nmaintain access to the
network. There remain sone custoners whose inconme matches those
custoners enrolled in certain prograns that currently denote
eligibility, but who are either ineligible or do not subscribe to
t hose prograns for reasons unrelated to incone.

We concur with BA-ME' s comments on the issue of
identifying the full universe of citizens eligible for
assistance. |In fact, broad, inconme-based eligibility paraneters
are a federal requirenent for Lifeline prograns. However, as we
have opted to maintain a verification systemfor our Lifeline
program it is also inportant that participation in any program
denoting eligibility be readily verifiable. For instance, we
decline to add recipients of subsidized housing or section 8
housing to the eligibility list even though these recipients
appear to neet the incone-based guidelines, because participation
in these prograns is difficult to verify at this tine.?

’l't is worth noting that we believe a large majority of
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We are not adding the Cub Care or WC prograns at this
time because the incone eligibility guidelines for these prograns
are broader than those of the prograns currently used to
determne eligibility.

Thus, as verification remains an inportant
consideration, we will not add any prograns at this tine, but may
do so if we becone aware of additional prograns that are both
wi thin the incone guidelines of existing prograns and easily
verifiable.

2. Are there any changes planned for the social
programs outlined in the draft Rule that would affect the number
of eligible households iIn Maine?

MCAA and BA- ME recomrend t he renoval of the
di sconti nued Maine Health Program TAM deferred to MCAA on this
i ssue.

We concur with the comrenters and renove the M ne
Health Programfromthe eligibility list.

C. Section 3: Enroll nent

Section 3 describes how consunmers enroll in either the
Lifeline or Link Up service progranms. The proposed Rul e
reflected the current schene, whereby an individual may either
apply directly to his or her tel ecomunications carrier orally or
in witing, or may sign up through a contact with a soci al
service agency. The ability of custoners to assert their
eligibility orally appears to be one of the strengths of Maine’'s
Li feline program

We sought comment on the follow ng questions:

3. Could the Department of Human Services accept
applications at the same time as i1t enrolls people for relevant
social programs?

MCAA and BA- ME support this concept. TAM defers to the
j udgment of DHS. We believe this strategy should be pursued in a
cooperative fashion as a conponent of a successful outreach
program However, we do not change any provisions of the Rule
and i nstead encourage the relevant parties to coll aboratively
pursue this outcone.

househol ds receiving benefits through these prograns are |likely
captured through one of our other existing eligibility criteria,
so inclusion of these progranms is not critical to the success of
Lifeline and Link Up in Mine.
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4. Should everyone at the time of enrollment iIn any
one of the designated social programs automatically be enrolled
in Lifeline?

MCAA and TAM support automatic enrollnment, but with an
opt out provision included. BA-ME also supports the idea, but
stated that additional detail was needed before BA-ME woul d
support the inclusion of automatic enrollnent in the Rule.

We concl ude that automatic enrollnment with an opt out
provision is an inprovenent to the current systemin that it
woul d assure that all participants in eligible prograns are given
an equal opportunity to enroll in the Lifeline and Link Up
prograns. W will not designate any fornmal process in the Rule
for automatic enrollnment, but request that LECs convene a neeting
with the appropriate social service agencies wth the goal of
creating a structure that facilitates automatic enrol |l nent.

D. Section 4: Discounts

Section 4 explains the discounts that will be applied
under both the Lifeline and Link Up programs. Custoners
currently realize a $10.50 benefit each nonth for Lifeline
service, including $7.00 fromfederally regul ated sources.

Mai ne’ s ratepayers currently fund the remaining $3.50. Mine’'s
contribution allows for the maxi mnum | everage of federal support,
thus fulfilling our statutory obligation to nmaxi m ze federal
support.

Link Up provides a custoner credit for all but $10.00
of the cost of installing service. This support is key to
mai nt ai ni ng uni versal service; the rates for initial installation
can be prohibitive for sone |owincone custonmers. Federa
support covers half of the installation costs, or $30. 00,
whi chever is less. Mine currently supports all but $10.00 of
the remai ning amount. The proposed Rul e contai ned these support
anount s.

We sought comment on the follow ng question:

5. Should we modify Maine’s Link Up program to
provide a fixed amount of intrastate funded support, or is the
current system more effective?

Under the current system the federal governnent
provi des support for installation of tel ephone service at
one-hal f of the cost, to a maxi mum of $30, with the custoner
payi ng the next $10 and Mai ne payi ng the balance. The m ni nmum
paynent fromthe custoner is $10. For exanple, if installation
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costs $45, the Federal governnent will pay $22.50, the custoner
will pay the next $10 and Maine will pay $12.50. However, if the
cost for installing tel ephone service is $20, the Federal
government will pay $10, the custoner will pay $10, and Mi ne

wi || pay nothing.

MCAA supports the current flat system of support for
Link Up service. MCAA further questions whether widely differing
costs of basic service exist in Mine and whet her we shoul d
consider a flat Lifeline rate that does not vary throughout the
state. MCAA al so asks that we consider the special needs of
rural custonmers who live in areas where necessary services my be
atoll call away.

TAM as does BA-ME, recomends that we keep the current
system for the sake of sinplicity and equity. BA-ME seeks a
shift of funding fromthe Eligible Tel ecommunications Carrier
(ETC) to a conpetitively neutral universal service fund.

We conclude that the current Link Up systemis both
equi tabl e and easy for custoners to understand and we w ||
continue the current systemas described in the proposed Rul e.

Mai ne’ s high | evel of tel ephone subscribership is evidence of the
success of the $10 Link Up rate. MCAA's coments regarding a
flat Lifeline rate and BA-ME's coments regardi ng the fundi ng of
t he programthrough a universal service fund are well taken and
may be considered in a future rulemaking dealing with the
creation of the Tel ecommuni cations Access Fund as described in
our Cctober 27, 1998 Notice of Investigation in Docket

No. 98-807, Investigation Into Inplenenting the Universal Service

Provi si ons of the Tel ecommuni cati ons Act of 1996.

6. Should we modify the Rule to ensure that certain
non-ETCs, specifically resellers, are able to offer Lifeline and
Link Up service? |If so, should we include provisions to ensure
that service i1s provided at rates no greater than those offered
by the ETC whose service i1s being resold?

MCAA supports making resellers eligible to provide
Lifeline and Link Up service but wants curbs on pricing to ensure
rates do not exceed those of the ETCs. TAM al so supports this
position and further seeks to nmake resellers eligible and
responsible for assisting in outreach as well.

BA- ME cites paragraph 957 of FCC Docket No. CC 96-48
i ssued August 8, 1996, which states that Lifeline is available
for resale. BA-ME does not oppose expansion of Lifeline to
resellers but supports price curbs on Lifeline to ensure that
rates do not exceed those charged by ETCs.
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We agree that Lifeline and Link Up nust be nade
avail able for resale, but we also support pricing curbs to ensure
that | owincone ratepayers receive the benefit they are due. The
reseller’s retail Lifeline and Link Up rates will be capped at
the sane |l evel as the provider whose service is being resold. W
have nodified section 8 of the Rule to reflect these outcones.

E. Section 5: Verification

Section 5 describes the process that ETCs nust use to
verify eligibility for Lifeline custoners. This verification
process costs approxi mately $25,000 per year for all carriers
conbined. |t appears to be a cost-effective nethod to renove
custoners who no longer fit the eligibility profile.

We sought comment on the follow ng question:

7. Should verification costs be capped at a certain
percentage of total program benefits or should we not establish a
cap and instead monitor the reports submitted by ETCs pursuant to
section 7 of the proposed Rule?

MCAA, TAM and BA-ME all proposed that the Conm ssion
not adopt a cap and instead nonitor costs through reports
subm tted pursuant to section 7 of this Rule. W wll not adopt
a cap or nodify the proposed Rule at this tine, but will nonitor
costs to ensure that these remain reasonable and will act in
specific circunstances if necessary.

F. Section 6: Qutreach Efforts

Section 6 of the proposed Rule repeated the requirenent
in state law that tel ecommuni cations carriers participate in
outreach efforts designed to increase network penetration for
| ow i nconme custoners.

We sought comments on the foll ow ng questions:

8. Should we establish specific outreach requirements
or guidelines for eligible telecommunications carriers? If so,
what data should be used to determine these requirements and how
should we express target requirements (for example, percentage of
eligible customers enrolled in the program, number of households
enrolled, etc.).

The MCAA desires that the Conmm ssion create incentives
for TAM conpanies to partner wwth Community Action Agencies
(CAAs) to performjoint outreach efforts and i nprove di scourse
and feedback fromthe TAM conpanies to the CAAs regarding the
efficacy of those efforts. The CAAs would like to know if their
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efforts are effective but do not have the information to make

t hat judgnment. MCAA suggests that the PUC take several steps to
enhance outreach effectiveness, including arrangi ng a conference
to inmprove current processes and procedures used both in
application and enrol |l nent conponents, organizing an annual
traini ng session, and devel opi ng a standardi zed application
tenpl at e.

TAM bel i eves that specific requirenents are not
necessary. All TAM conpani es are engaged in outreach prograns
and cite their data responses in Docket No. 97-825 as well as
Mai ne’ s current high penetration rate as proof that specific
requi renents are not needed. TAM also points to the social
servi ce agencies as the organi zations that have the best data to
perform and target outreach efforts.

BA-ME states that it wll continue its outreach efforts
and cites Maine's high penetration rate as an exanple of current
program effectiveness. BA-ME identifies the difficulties that
LECs face in identifying eligible but unenrolled custoners and
seeks to both collaborate with social service agencies and hold
t hem nore responsi ble for ensuring enrollnent. BA-ME cites the
| ack of specific data needed to target outreach efforts nore
effectively. Finally, BA-ME suggests that the Conm ssion nonitor
the programrather than adopt benchmarks.

It is clear that ETCs bear responsibility for Lifeline
and Link Up outreach efforts, but the evidence of their overal
success to date warrants continued nonitoring rather than any
maj or changes or the establishnment of benchnmarks. One
distinction that we will clarify is that between responsibility
for outreach and execution of outreach.

Providers of social services are better positioned than
ETCs to performoutreach efforts to the target popul ation in nost
i nstances, but it is the responsibility of each ETC to ensure
that outreach is actually undertaken. Social service agencies
are not responsible for achieving the results required in this
Rul e; they are sinply the nost effective neans of achi eving those
results. If an ETC wishes to utilize a social service agency for
outreach services, the nost effective nethods to do so are either
to sign a performance based contract for outreach efforts with
t hat agency or to engage that agency in a collaborative effort to
reach those custoners.

W w il inpose only two specific requirenents for
Lifeline and Link Up outreach on the part of ETCs at this tine.
Each customer nust be inforned of the programat the tine that
t he custonmer requests service, and each custonmer nust receive
notification of the programand its guidelines at |east once per
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year by mail. These requirenents have been added to the Rule.
The annual notification should be attached to the ETC s report to
t he Comm ssion described in section 7(B) of the Rule. W also
strongly urge tel ephone conpanies to pursue the MCAA s
suggestions regardi ng a standardi zed application format and an
annual nmeeting with social service agencies to ensure that the
efforts of both the conpanies and the agencies are effective and
col | aborati ve.

9. Should all telecommunications companies be
required to contribute to or perform outreach or only those
providing Lifeline and Link Up services? Should we require the
same subset of companies that contribute to Federal universal
service efforts to contribute to our outreach efforts?

BA- VE and TAM state that, since all carriers in M ne
benefit fromincreased subscribership, all carriers should be
required to performand contribute to outreach efforts. BA-ME
cites the need for an equitable and nondiscrimnatory systemto
ensure the optinmum performance of the market.

MCAA did not comment on this issue.

We agree that resellers of Lifeline and Link Up service
shoul d participate in outreach efforts to ensure that Maine' s
| ow-i ncome custoners receive the benefits accorded to them As
set forth in the new section 8 of the Rule, we will hold these
resellers to the sane outreach standards as incunbent LECs.
Further, we w |l consider expandi ng outreach responsibility in
any state Tel ecommuni cati ons Access Fund (described in Docket No.
98-807). We will address financial contributions to a state
Tel ecommuni cati ons Access Fund in a docket considering the
creation of such a fund.

G Section 7: Reporting Requirenents

Section 7 of the proposed Rule outlined the reporting
requirenents for ETCs that serve Lifeline and Link Up custoners.
This information hel ps the Comm ssion to assess the relative
success of the program and assists in targeting any necessary
i nprovenents or nodifications.

We sought comment on the follow ng questions:

10. Are the proposed reporting requirements and
frequencies appropriate?

None of the commenters had any particular problens with
t he proposed reporting requirenents and frequencies. W concur
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that a joint report filed by TAMis the nost efficient manner to
convey this information and will allow that to continue except as
ot herw se required by the Comm ssion. The Conm ssion may require
i ndi vidual reporting if it determ nes that closer inspection or
monitoring is warranted. MCAA expressed an interest in tracking
i ndi vidual sign up processes to determ ne where any | ags or
problenms in the systemexist, but we urge the MCAA to pursue this
issue with the LECs outside of the reporting requirenents.

11. What additional information, if any, should we
require?

MCAA requests that a list of all 3-digit central office
codes (by county) be provided with the nane of each conpany
serving that prefix in order to facilitate pronpt transm ssions
of applications. MCAA also asks that we require all LECs to file
a single contact nane and tel ephone nunber for Lifeline issues
and require LECs to update that information when necessary.

TAM and BA- ME suggest no additional information.

We agree with MCAA and require that all LECs provide
the appropriate social service agencies and the Conm ssion with
an index of central office codes wwthin their service territory
and al so designate a single contact person for Lifeline and Link
Up issues. A copy of this information should also be filed with
t he Consuner Assistance Division. W have nodified the proposed
Rul e and included this requirenment in section 7(B)

Accordi ngly, we

ORDER

1. That the attached Chapter 294, Lifeline and Link Up
Service Prograns, is hereby adopt ed;

2. That the Adm nistrative Director shall send copies of
this Order and attached Rule to:
a. Al'l telephone utilities in the State;
b. Al'l persons who have filed wth the Conm ssion

within the past year a witten request for Notice of
Rul emaki ng;

C. Al'l persons listed on the service list or who
filed comments in Docket No. 97-825 and Docket No.
98- 724,
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d. The Secretary of State for publication in
accordance wth 5 MR S. A § 8053(5); and

e. The Executive Director of the Legislative Council
State House Station 115, Augusta, Maine 04333 (20
copi es).

Dat ed at Augusta, Miine, this 22nd day of February, 1999.

BY ORDER OF THE COWM SSI ON

Dennis L. Keschl
Adm ni strative Director

COWMM SSI ONERS VOTI NG FOR: Wl ch
Nugent
D anond



